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§102.58 Withdrawal.

Any compliance specification and no-
tice of hearing may be withdrawn be-
fore the hearing by the Regional Direc-
tor upon his or her own motion.

[63 FR 37756, Sept. 28, 1988]
§102.59 Hearing;
dure.

After the issuance of a compliance
specification and notice of hearing, the
procedures provided in §§102.24 to 102.51
shall be followed insofar as applicable.

[63 FR 37756, Sept. 28, 1988]

posthearing proce-

Subpart C—Procedure Under Sec-
tion 9(c) of the Act for the De-
termination of Questions Con-
cerning Representation of Em-
ployees? and for Clarification
of Bargaining Units and for
Amendment of Certifications
Xn?er Section 9(b) of the

c

§102.60 Petitions.

(a) Petition for certification or decerti-
fication. A petition for investigation of
a question concerning representation
of employees under paragraphs (1)(A)@)
and (1)(B) of Section 9(c) of the Act
(hereinafter called a petition for cer-
tification) may be filed by an employee
or group of employees or any indi-
vidual or labor organization acting in
their behalf or by an employer. A peti-
tion under paragraph (1)(A)(ii) of Sec-
tion 9(c) of the Act, alleging that the
individual or labor organization which
has been certified or is being currently
recognized as the bargaining represent-
ative is no longer such representative
(hereinafter called a petition for decer-
tification), may be filed by any em-
ployee or group of employees or any in-
dividual or labor organization acting in
their behalf. Petitions under this sec-
tion shall be in writing and signed, and
either shall be sworn to before a notary
public, Board agent, or other person
duly authorized by law to administer
oaths and take acknowledgments or
shall contain a declaration by the per-

2Procedure under the first proviso to sec.
8(b)(7)(C) of the Act is governed by subpart D
of this part.
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§102.60

son signing it, under the penalty of
perjury, that its contents are true and
correct (see 28 U.S.C. 1746). One origi-
nal of the petition shall be filed, and a
copy served on all parties named in the
petition. A person filing a petition by
facsimile pursuant to §102.114(f) shall
also file an original for the Agency’s
records, but failure to do so shall not
affect the validity of the filing by fac-
simile, if otherwise proper. A person
filing a petition electronically pursu-
ant to §102.114(i) need not file an origi-
nal. Except as provided in §102.72, such
petitions shall be filed with the re-
gional director for the Region wherein
the bargaining unit exists, or, if the
bargaining unit exists in two or more
Regions, with the regional director for
any of such Regions. A certificate of
service on all parties named in the pe-
tition shall also be filed with the re-
gional director when the petition is
filed. Along with the petition, the peti-
tioner shall serve the Agency’s descrip-
tion of procedures in representation
cases and the Agency’s Statement of
Position form on all parties named in
the petition. Prior to the transfer of
the record to the Board, the petition
may be withdrawn only with the con-
sent of the regional director with
whom such petition was filed. After the
transfer of the record to the Board, the
petition may be withdrawn only with
the consent of the Board. Whenever the
regional director or the Board, as the
case may be, approves the withdrawal
of any petition, the case shall be
closed.

(b) Petition for clarification of bar-
gaining unit or petition for amendment of
certification. A petition for clarification
of an existing bargaining unit or a peti-
tion for amendment of certification, in
the absence of a question of representa-
tion, may be filed by a labor organiza-
tion or by an employer. Where applica-
ble the same procedures set forth in
paragraph (a) of this section shall be
followed.

[79 FR 74477, Dec. 15, 2014]
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